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Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

4 MAY 1840 

Council Office Perth  

The Legislative Council having met pursuant to Summons His Excellency the Governor took the Chair 

Members Present 

The Honorable The Commandant 

The Honorable The Colonial Secretary 

The Honorable The Advocate General 

George Leake Esquire 

Thomas Peel Esquire 

William Tanner Esquire 

Prayers 

Edward Pomeroy Barrett Lennard Esquire was sworn as a Member of the Council and took his seat in the room 

of William L. Brockman Esquire resigned.   

HIS EXCELLENCY THE GOVERNOR then read the following address 

 Gentlemen of the Legislative Council 

 I am happy in meeting you at the beginning of another Session for the dispatch of Business, to be able 

to announce that, the progress of our affairs in the course of the last twelve months, has been on the 

whole highly satisfactory. 

 The total receipts of the Revenue for the Finance Year just concluded amount to £9336-9/.- showing an 

increase over the Revenue of the preceding year of £5424.2.11.  Items of Expenditure which even with 

the prospect of new and considerably increased duties I almost hesitated to place on the Estimates laid 

before the Council at the first Sessions of last year have been provided for and there remains a balance 

in the Public favor in the Treasurers hands of £3207.7.7.   

 I shall not enter further into details on this point at present, because a better opportunity for so doing 

will present itself, when the estimates are brought forward as they shortly will be for discussion. 

 With increased resources we shall more confidently pursue our task of endeavouring to supply the 

demands of the Public service.   

 In this as in all newly settled countries the great want that is felt is that of labor.   
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 Hitherto the Colonists have had the means of employing and paying, without being able to procure a 

supply of laborers.   

 The voyage to the Colony from England is a long and expensive one.   

 Laborers could be found willing to come but they required to be assisted hither.   

 We have now the money in our hands to render them that assistance, and then to command their 

services.   

 For of the amount which I have named as remaining in the Treasury to the public credit, the sum of 

£1487.14.7 or nearly £1500 has been derived from the land sales or fines and is therefore at liberty to be 

devoted to the supply of labor. 

 The next subject most closely connected with the Public Interests is the progress of the Surveys.   

 The attention of the Surveyor General has been directed first and principally to fixing the boundaries of 

such lands as have already been assigned to Settlers.   

 In the prosecution of which work one of the Assistant Surveyors has nearly completed the duty of 

marking off the lands assigned in the Vasse district, besides effecting an extensive Survey, connecting 

the Vasse and Leschenault countries both by a line along the Sea Coast and by a more inland road.   

 This will greatly facilitate future operations, and immediately after the ensuing winter the Assistant 

Surveyor will be directed to settle in the same manner the boundaries of lands granted in the 

Leschenault District whereby fresh lands will be more readily accessible to claimants for selection in 

that quarter.   

 The other Assistant Surveyor was employed in the early part of the year in the District of Plantagenet 

fixing the limits of the assigned lands at or in the Vicinity of Albany and on the Kalgan River.   

 Latterly he has been engaged in a survey of the Kogenup country having received instructions to 

measure off along the high road leading from Kogenup Town site to Maricup the central station on the 

Kalgan, blocks of land consisting of two square miles each for selection and purchase.   

 By this means another link will be established in the communications between Perth and King George’s 

Sound, and one of the finest districts in the Colony both as regards soil and climate whether for Pastoral 

or Agricultural Pursuits will be opened to the public.   

 In the tour which I lately made through the Province where I passed over about 800 miles of country 

and visited with few exceptions every spot where a Settler was located, it was most encouraging to find 

that my earnest enquiries all led to the same conclusions, I have as regards the private circumstances of 

individuals no complaints.   

 Every one appeared thriving and prosperous and I satisfied myself, that this is even in the comparatively 

narrow range here specified a sufficiency of occupied and unoccupied land of a nature amply to reward 

the sober and industrious toils of a large population both Capitalists and Laborers.   

 Notwithstanding that the general deficiency of labor presses most particularly and discouragingly on 

persons engaged in farm work, a greater number of acres has during the past year been brought under 

cultivation.   

 We have been blessed by Providence with an abundant harvest and this not only in any particular part 

of the Colony but in the districts bordering on in the neighbourhood of the Sea Coast equally with those 

in the interior.   
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 The increase also in the quantity of farm Stock has been fully sufficient to satisfy all reasonable 

expectations, and I am given to understand that the flocks of Sheep particularly were never in a more 

healthy condition than at the present moment. 

 I have every reason to believe that a great advance has taken place in the amount of our Exports and 

Imports, but for this I have no sufficient official documentary evidence.   

 The additional sum received on account of duties is one test which applies however solely to Wines, 

Spirits and Tobacco.   

 So far as the quantity of shipping, which has entered our Harbours, during the last twelve months 

affords any criterion it is a favorable one.   

 This amounted as nearly as can be calculated from the Statements before me in the year 1838/39 to 

12,892 Tons and in the year 1839/40 to 21 712 Tons showing an increase of 8 820 Tons. 

 I have touched very briefly Gentlemen on these interesting topics, still I have said enough to show that 

the cares of those who have watched over and labored for the Colony, since its first establishment are 

beginning to produce abundant fruits of success and that Western Australia is steadily advancing 

towards that prosperity to which its resources and its situation entitle it, this desirable end however is 

now only rising into view, there is still a long road, a wide field for exertion before us.   

 You have driven your flocks of the richest pastures and sought out the most fertile lands for tillage, but 

the real capabilities of the country have yet to be developed.   

 With the acquisition of labor many wants would be supplied.  Steamers might then be found on your 

Coasts and in your Estuaries and Harbours.   

 The lines of communication through the Country would be so established that the traveller might pass 

from one station to another with little delay and without guide or compass and the Towns and the 

Country would share in the reciprocal advantage of a ready exchange and internal commerce; the 

farmer would pursue his avocations gaining from experiment and experience a knowledge of the 

different soils and the crops best suited to each of them, and the Landlord instead of trusting to the 

casual fall of rain, to irrigate his fields, would have it in his power to form Tanks or reservoirs of Water 

against the heat of Summer or the misfortunes of a dry season. 

 One subject remains which I have not yet mentioned and which forms necessarily a chief anxiety of 

Government.  I refer to the conduct and treatment of the Aborigines.   

 The power of Government in Superintending and controlling them has been materially strengthened, 

since the Council last met, by the partial formation of a Police Force, and the appointment from 

England of two Protectors of Aborigines, I have perfect confidence that both these institutions which 

are yet in their infancy, as they gain strength and maturity will prove most admirable preventions to 

Aboriginal Aggression and outrage.   

 In still further explanation however of the measures adopted for restraining and in some degree 

reforming these people, I am enabled to state from having recently visited the Island that the 

arrangement entered into about 18 months ago for converting the Island of Rottnest into a place of 

confinement for native offenders appears to be working extremely well.   

 The direction issued to the Superintendent of the establishment for his guidance, pointed out that his 

charge was one of discipline and education rather than severe punishment.   
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 The loss of their wild freedom and being subjected to regular labor by which they may be coerced into 

acquiring some of the elements of civilised life, may be considered to carry with them to the Aborigines 

of this country quite sufficient terrors, without any additional pains and penalties.  This object has been 

steadily kept in view by the Superintendent, on whose skill and management too great praise can hardly 

be bestowed.  The Prisoners are taught to till the ground and cultivate gardens; many of the necessary 

buildings have already been constructed by them and the rest are in the course of progress.   

 They will be gradually introduced to the practice of other arts, and we may confidently indulge the 

expectation that some good must eventually arise from the training to which very many of them will be 

thus submitted. 

 With reference to the Financial operations for the past as well as for the present and the following year 

which will be taken into consideration, on some early future day I have directed to be prepared and laid 

on the table for your information and guidance the following papers 

1. A Comparative Statement of the Revenue for the Years ending 31st March 1839 and 31 March 

1840. 

2. A Comparative Statement of the Expenditure during the same period. 

3. A Summary of the Colonial Receipts and Expenditure for the Finance Year ending 31 March 

1840. 

4. Estimate of proposed Expenditure for the Finance Year 1841/42 for which an ordinance must 

be passed. 

5. A detailed explanation of the sum entered in the 2nd Comparative Statement under the Head of 

Miscellany. 

 I have only further to observe, Gentlemen, that three Bills will be brought under your notice, which will 

be read a first time today.  The necessity that exists for these Bills will be taken into consideration at the 

second reading of them.  They are: 

 A Bill to constitute the Island of Rottnest a Public Prison. 

 A Bill to extend the Jurisdiction of Magistrates in cases of complaint between Masters and 

Servants. 

 A Bill to provide more suitable and summary remedies for the redress of Complaints made 

against Seamen or others in the Merchant service in this Colony. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. G. LEAKE Esquire presented a petition from the Government Resident at Fremantle, praying for an 

increase of salary. 

 Ordered that the said petition do lie upon the Table and be taken into consideration on the next meeting 

of Council. 

2. The Bills as above stated were then read a first time and were ordered to be read a second time on 

Monday the 1st of June next. 

3. HIS EXCELLENCY then proposed that the Council should assemble on Monday the 18th Instant to take 

into consideration the estimates for 1841/1842 for which an ordinance must be passed.  

Agreed to. 

Adjourned. 
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Council Office Perth 

18 MAY 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the Chair 

Members Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

Thomas Peel Esquire 

William Tanner Esquire 

E.P.B. Lennard Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. MR LEAKE proposed to withdraw the Petition of the Government Resident at Fremantle; which was 

agreed to. 

2. MR LEAKE presented a petition from the Settlers in and around Perth praying that provision might be 

made for Clergymen for the different districts of the Colony; and a petition from the 

Inhabitants of Fremantle praying for provision for a Clergyman for that Town; which were 

read and ordered to be laid on the table. 

 MR LEAKE moved that these petitions be recommended to the consideration of His Excellency and the 

Executive Council, which was seconded by the Honble the Advocate General and agreed to. 

3. The Order of the day to take into consideration the Estimate for 1841/1842 having been read His 

Excellency addressed the Council as follows - 

 Gentlemen of the Legislative Council 

 We have today to take into Consideration the subject of our Colonial Resources and 

Expenditure.  In my address at the opening of the Session I noticed the great 

improvement that has taken place in the Revenue during the past finance year, and 

which is a matter of congratulation, because it has been brought about without any 
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great increase of taxation, without the taxes from which it is derived, being felt to 

press heavily upon the sources or incentives to industry.   

 That the Statements and Estimates which have been laid on the table should show a 

proportionate increase of Expenditure is what might be expected.   

 It is the natural course of things in a young Settlement, and when it takes place under 

the Superintendence of a zealous and judicious system of economy, it may be 

regarded as the indication of that progressive activity and vigor which we would 

expect to find pervading the Affairs of a young and prosperous community.   

The Statement of the funds at the disposal of Government during the last year stands 

as follows 

Balance    £    751. 8.8 

Net Revenue      9 336. 9    

£10.087.17.8 

 This includes the latest returns from the King George’s Sound. 

 The Net Revenue shows an improvement over that of last year of £5 424.2.11.  There 

is an increase under every head except one.   

 The Great bulk of it will be found to have arisen, from the additional duties on Wines, 

Spirits, Tobacco and Auctions tho’.    

 None of these duties came regularly into operation, until sometime after the passing 

of the Acts from the fines and sales of land, and closely connected with them, as 

having been in a great measure paid upon the Fee simply — the Fees of Office, and 

lastly from the repayment of loans.   

 Evincing that the principal amount of direct revenue is obtained in a manner the least 

burdensome to the public, indeed in the case of the land fines and sales the payer 

receives an immediate present equivalent in the share of land and he may look to 

being greatly benefited by the introduction through his contribution to the public 

funds, of imported labor. 

 The Expenditure for the period of last year amounted reckoning the whole payments 

and liabilities as shown in the Summary Statement of receipts No. 4 laid on the table 

last Council to £6 741.11.9 which included a balance of payment in arrear for 

1838/1839 of nearly £420.   

 When I brought forward the budget last year I stated that I have no ordinance of the 

Council or no Instructions of Her Majesty’s Government to guide me in the 

Expenditure, which therefore I should legislate so far as the receipts would allow me 

and the public service required it, by the wishes of the Council as expressed by their 

votes for the Ordinance of this year.   

 But the sum of £6 886.16.1 exceeds that ordinance by £1619.19.3 and it is this of 

which I have now to offer an explanation.   

 I must premise what I have to say on this point by observing the arrears of the year 

1838/39 and the unpaid liability of the Finance Year just expired, form, with the other 
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payments, such a net work of accounts, as to render it almost impossible in a general 

Statement to show where, in every item, this excess has originated, but I can do so 

with the larger and much the most considerable of them.   

 We will give these several Items precedence according to the amount of each item 

and its consequent importance. 

1. Miscellaneous 

2. Administration of Justice 

3. Surveys and Explorations 

4. Furniture of Public Offices 

5. Clerk of the Council sanctioned by vote of the Council Oct 28 last year 

6. Collection of Revenue 

7. Gaolers Fremantle 

8. Conveyance of Mail 

1. Miscellaneous.  The Excess of Expenditure under this Head is shown on the 

Statement No. 5 laid on the Table at the last Meeting of the Council; it 

consists of Items partially sanctioned by the Council, namely the gratuity to 

Mr Lionel Samson as Postmaster, the support of the Police Establishment; 

and of others which the Government having the money in hand, considered 

incumbent to charge as being absolutely necessary for the Public Services. 

2. Administration of Justice.  The Payment under this Head includes the cost of 

the Jail at Fremantle, and of the Establishment at Rottnest, as well as of the 

accounts certified by the Chief Commissioner of the Civil Courts, and 

chairman of the Quarter Sessions. 

3. Surveys and Explorations.  The excess to be accounted for this item must be 

laid principally to the charge of the tour which I lately made through the 

Country, in order to make myself acquainted with the state of the districts 

and the Circumstances of the Settlers. 

4. Furniture of Public Offices.  No provision having been previously made for 

this very necessary expense I have found it requisite to undertake it on my 

own responsibility to provide the necessary Presses, Boxes and Tables 

required for the Offices. 

5. Clerk of the Council.  Sanctioned by vote of the Council in October last. 

6. Increase on the Collection of Revenue.  Arises from the new duties and the 

more constant vigilance that is therefore required on the part of the Officers 

in this Service. 

7. Gaolers Fremantle.  Shows only the transfer of the Pay of the Under Gaoler 

from the Head of Contingencies to that of Salaries. 

8. Conveyance of Mails has caused a larger outlay than was provided for in 

consequence of the Post being now conveyed three times a week to 

Guildford and three times in the month to York, besides an addition having 
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been made to the pay of the runner, between Perth and Fremantle in 

consequence of his being now required to distribute all letters throughout the 

towns of Perth or Fremantle, on the particular day that he is appointed to be 

there. 

 Such Gentlemen is the exposition I would now lay before you of the management of 

the Public money during the past year.   

 I have endeavoured by words and written Statements to be as explicit as possible.   

 I should have desired much rather to have shown that the limits set to the Expenditure 

had been maintained but I trust that wherever they have been transgressed the Council 

will allow that it has been done in cases where the good of the public service required 

it.   

 Any further explanation desired on account of any item will be readily furnished. 

 HIS EXCELLENCY having entered into some further explanation then proceeded: — Looking, 

Gentlemen, to the produce of the Revenue during the past year, and to its progress up to this 

date I have not scrupled to calculate upon an income and expenditure for the year 1841/1842 of 

£8 000. 

 The receipts during the past year amounted to £9336.9/ and deducting £1487.14.7 

raised from lands and applicable to labor, there remains a balance of £7 848. 14. 5 of 

available Revenue. 

 Again I have before me an Abstract of the Revenue for the Month of April this year 

and the total is £651. 9/3 and comparing this with the same month last year I find an 

increase of £424.12/.   

 Showing too that the money received in April only of this year is within £67 of the 

combined amounts of April and May of last year.   

 Now as from the various proofs, which we have before us of the advance of our 

Colonial Affairs, we have a right to expect that the revenue will not retrograde, I trust 

that, the Council will bear me out by their votes in favor of the Ordinance, which I am 

about to propose.   

The sum which it consists of £8 000 is appropriated thus to 

Salaries    £2 570.12.6 

Contingencies     5 429. 7.6  

Total      8 000.  .    

The increase upon the ordinance of this year being £3 178. 7. 6 and it is made up by 

an addition to the 

Salaries of   £   515. -. -   

Contingencies of     2 663. 7. 6   

Total    £3 178. 7. 6   

under the following several heads 

Salaries 

Resident at Leschenault   £     50 
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do at  Kojonup          50 

Tidemaster at Fremantle          20 

Post master Perth           15 

do Fremantle          15 

do Guildford          15 

do York           15 

do Albany           10 

Assistant Jailer Fremantle          75 

Clerk of the Council         100 

Sherriff in lieu of Fees         130 

2 Assistant Surveyors           20         

£   515. -. -   

Contingencies 

Surveys and Explorations   £     356 

Supplies to the Natives         140 

Roads and Bridges         150 

Schools            50 

Collection of Revenue & Bonded Store       100 

Administration of Justice         474 

Relief of the Destitute         100 

Conveyance of Mails          85 

Furniture and Fitting up of Public Offices       100 

Medical Attendant at Fremantle         20 

Police           500 

Miscellaneous          588. 7. 6  

£  2 663. 7. 6  

The Estimate for 1841/1842 was then read item by item and passed. 

 HIS EXCELLENCY then proposed the adjournment of the Council to Wednesday next the 20 Instant, 

to take into consideration the supplementary Estimate for the Current Financial Year. 

Adjourned. 

______________________ 
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Council Office Perth 

20 MAY 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair 

Members Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

Thomas Peel Esquire 

W. Tanner Esquire 

E.P.B. Lennard Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. MR LEAKE enquired if His Excellency and the Executive Council had come to any decision on the 

Petitions for the provision of Clergymen recommended to their consideration at the last 

Meeting of Council. 

 HIS EXCELLENCY stated that the petition had been taken into current deliberation, and that a bill on 

the subject would be brought before the Council as early as possible. 

2. MR LEAKE gave notice that he would move at the next Meeting of Council that a Committee be 

appointed for enquiring into the best and most effective means by which the waste lands of the 

Colony may be rendered available for public benefit, for examining Witnesses if necessary, 

and to report thereon. 

3. The order of the day having been read for taking into consideration the Supplementary Estimate for the 

Current Finance Year: — 

 HIS EXCELLENCY stated that it was unnecessary to enter into details, as the Supplementary Estimate 

consisted of those items which had been added to the estimate for 1841/1842 and which had 

been already discussed; the sum of £1 487.11.9 was applicable to the introduction of labor but 

His Excellency would recommend that £1 000 should be appropriated for that purpose, and 
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that the remainder should be reserved to provide accommodation for Emigrants on their 

Arrival, and to support them for a limited period until they obtain employment. 

 The Supplementary Estimate having then been read; His Excellency moved  

£515  1. That a sum amounting to Five hundred and fifteen Pounds be 

granted for Salaries 

£2 663. 7.6 2. That a sum amounting to Two thousand six hundred and sixty three 

Pounds seven shillings and sixpence be granted for contingencies. 

£1 487.14.7  3. That a sum amounting to One thousand four hundred and eighty 

seven Pounds fourteen shillings and seven pence be granted for the 

supply of labor:- and which were severally agreed to. 

£4 666.2.1 

4. MR TANNER moved for the following papers and Returns.   

 The Royal Commission and Instruction to His Excellency The Governor Copy of the 

Parliamentary Grant.   

 Return of the names of Schoolmasters and Mistresses who receive public money, the amount 

received, and the number of Scholars, Abstract of the amount of Crown debts in the Colony. 

5. MR TANNER gave notice that he would move at the next Meeting of the Council for an enquiry into 

the power of the Legislative Council over the Revenue of the Colony. 

6. MR TANNER gave notice that he would move that No. 3 of the Rules and Orders for the Proceedings 

of Council be altered and the words “the whole Bill” be substituted for the “Titles and 

marginal Contents”.   

 HIS EXCELLENCY moved that the Council meet on Tuesday the 2nd June for the second reading of 

the Bills before the Council. 

 MR TANNER moved an amendment that the Council adjourn till Tuesday the 16 June which was 

seconded by Mr Lennard and agreed to. 

Adjourned. 

______________________ 
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Council Office Perth 

16 JUNE 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

Thos Peel Esquire 

William Tanner Esquire 

E.P.B. Lennard Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE GOVERNOR laid on the Table the following papers moved for at the last Meeting.   

 The Royal Commission & Instruction Copy of the Parliamentary Grant, Return of the names of 

Schoolmasters and Mistresses who receive Public money, the amount received and the 

numbers of Scholars. 

2. HIS EXCELLENCY stated that in consequence of the amended Banking Act not having met with the 

approval of Her Majesty’s Government it became necessary, according to instructions 

contained in a despatch from the Secretary of State which he now laid on the table, to 

introduce another Bill guarding against the issue of notes for any fractional parts of a pound as 

having a tendency to exclude coin from ordinary circulation.   

 This Bill he would now propose to be read a first time this day along with a Bill which had been 

prepared in consequence of the numerous petitions presented to the Council the subject to 

promote the building of churches and chapels and to contribute towards the maintenance of 

religion. 
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3. MR TANNER presented two petitions on the subject of providing religious instruction for the pressing 

wants of the Colony, from the Swan and York districts which were read and ordered to be laid 

on the table. 

4. MR LEAKE moved for a Committee to enquire into the best and most effective means by which the 

waste lands of this Colony may be rendered available for public benefit, for examining 

Witnesses if necessary and to Report thereon which was seconded by Mr Tanner. 

 HIS EXCELLENCY declined putting the motion to the vote on the grounds that the waste lands were 

the Droits of the Crown and therefore the disposal or appropriation of them could not be 

treated of by the Legislative Council and further because such motion was contrary to the 

terms of the Royal Instruction. 

 MR TANNER then requested leave to minute the following protest on the Minutes of Council. 

 Dissentient.  Because the Motion proposed does not appear to us to infringe the prerogative of 

the Crown as is stated to be the case by His Excellency, inasmuch as it does not express any 

attempt or desire on the part of the Council to take under its control the disposal or 

management of the Crown lands but is intended to originate a Report of the opinions of the 

Council as to what is the best mode of managing them; which Report on being received by the 

Home Government may furnish some hints by which they may be guided in their future land 

regulations and it is conceived that information of this nature will be gladly received by the 

Home Government, as it is expressed in the Secretary of State’s dispatch dated 4 March 1832.   

And because such refusal is in our opinion likely to be subversive of the privileges of the 

Council. 

W. Tanner 
G. Leake 

5. MR TANNER then moved that a Committee be appointed to enquire into the power of the Legislative 

Council over the Revenue of the Colony; which was seconded by Mr Leake. 

 HIS EXCELLENCY stated that he would not consider himself justified in incurring any expenditure 

without the sanction of the Legislative Council having been previously obtained except on an 

emergency where the good of the public service required it and that in this case the Council at 

the next meeting would have an opportunity of recording their sentiments of the necessity for 

the expenditure. 

 MR TANNER requested to withdraw the motion, which was agreed to. 

6. MR TANNER pursuant to notice moved that No 3 of the Rules and Regulations for the Proceedings of 

Council be altered the words “the whole bill” be substituted for the words “Titles and Marginal 

Contents”.  Mr Leake seconded the motion and the question being put the members voted as 

under 

    Ayes……………………………………2 
    Noes…………………………………....6 
  Noes     Ayes 
 The Honble Commandant   Wm Tanner Esquire 
 The Honble Colonial Secretary   George Leake Esquire 
 The Honble Surveyor General 
 The Honble Advocate General 
 Thomas Peel Esquire 
 E.P.B. Lennard Esquire     
So it passed in the negative. 
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7. HIS EXCELLENCY then moved the first reading of a Bill to restrict the issue of notes by Banking 

Companies for any fractional parts of a pound: which was then read and ordered to be read a 

second time on Thursday the 2nd of July next. 

8. HIS EXCELLENCY moved that a Bill to promote the building of Churches & Chapels and to 

contribute towards the Maintenance of Ministers of Religion be read a first time, which was 

then read and ordered to be read a second time on Thursday the 2nd of July next. 

The Council then adjourned till tomorrow. 

______________________ 
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OF THE  

LEGISLATIVE COUNCIL 

                               

Council Office Perth 

17 JUNE 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair 

Members Present 

The Honorable The Commandant 

The Honorable The Colonial Secretary 

The Honorable The Surveyor General 

The Honorable The Advocate General 

George Leake Esquire 

Thomas Peel Esquire 

William Tanner Esquire 

E.P.B. Lennard Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the Day for the second reading of a Bill to constitute the Island of Rottnest a Legal Prison 

having been read, and the Question being put; Mr Tanner moved an amendment that the Bill 

be read a second time this day six months: which amendment not having been seconded the 

Bill was read a second time and ordered to be read a third time on Thursday the 2nd day of July 

next. 

2. The Order of the Day being read for the second reading of a Bill to extend the Jurisdiction of 

Magistrates, the Bill was accordingly read a second time and ordered to be read a third time on 

Thursday the 2nd July next. 

3. The order of the Day being read for the second reading of the Seamens Redress Bill, and the Question 

being put that the Bill be now read a second time:- 

 The Honble The SURVEYOR—GENERAL proposed an amendment that the Bill be read a second time 

this day six months which was seconded by The Honble The Commandant and the Question 

having been put the Members voted as under 
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    Ayes……………………………………3 

    Noes…………………………………....5 
  Ayes     Noes 

 The Honble Surveyor General   The Honble Colonial Secretary 

 The Honble Commandant   The Honble Advocate General 

 E.P.B. Lennard Esquire   George Leake Esquire 

      Thomas Peel Esquire 

      William Tanner Esquire 

So the amendment passed in the Negative:- 

 Then the Main Question being put: Mr TANNER proposed an amendment that the words “and cause 

him to be brought before any two or more Justices of the Peace and also it shall be lawful for 

such Justices” be inserted in the second clause of the Bill, which amendment having been put 

and carried in the affirmative the Bill was then read a second time as amended: and ordered to 

be read a third time on Thursday the 2nd July next. 

 HIS EXCELLENCY then stated that he would, at the next Meeting of the Council, bring before them, 

the Supplementary Estimate for the Current Finance Year and the Estimate for 1841/1842 to 

be passed into an Ordinance. 

The Council adjourned to Thursday the 2nd July next. 

______________________ 
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2 JULY 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the Chair 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

William Tanner Esquire 

Prayers 

The Minutes of the former Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The order of the Day having been read for the reading of the Ordinance for the Supplementary Estimate 

of the Current Finance Year and for the Estimate for 1841/1842; the Ordinance was 

accordingly read and passed. 

2. The order of the Day having been read for the third reading of a Bill to constitute the Island of Rottnest 

a Legal Prison Mr TANNER moved an amendment that the Bill be read at this time this day 

six months, which not having been seconded the Bill was read a third time and passed. 

3. The order of the Day having been read for the third reading of a Bill to extend the Jurisdiction of 

Magistrates in cases of complaint between Masters and Servants.  The Bill was accordingly 

read and passed. 

4. The Order of the Day having been read for the third reading of a Bill to provide more suitable and 

summary remedies for the redress of complaints made against Seamen or Others in the 

Merchant service in this Colony: The Bill was read a third time and the Question having been 

put that this Bill do pass.  The members voted as follows  

     Ayes……………………………………4 

     Noes…………………………………....2 
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   Ayes     Noes 

 The Honble Colonial Secretary   The Honble Surveyor General 

 The Honble Advocate General    The Honble The Commandant 

 George Leake Esquire 

 William Tanner Esquire 

No. 1 And so it passed in the Affirmative: - The Honorable the Surveyor General then requested 

permission, according to the rules of the Council to present his reasons in writing against the 

Bill which were also signed by the Honorable The Commandant and E P B Lennard Esq, and 

which was accordingly agreed to and they were then read by the Clerk of the Council and 

deposited with him. 

5. The Banking Act Amendment Bill was according to order read a second time and ordered to be read a 

third time on Thursday the 16 July. 

6. The Order of the day having been read for the second reading of the Bill to promote the Building of 

Churches and to contribute towards the maintenance of Ministers of Religion: Mr TANNER 

proposed several amendments which were referred to a Committee consisting of: The Honble 

The Advocate General, George Leake Esq and Mr William Tanner Esq; when the Council 

adjourned to Wednesday the 8 Inst. to receive their report on the Bill. 

______________________ 
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8 JULY 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair 

Present 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

William Tanner Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. THE ADVOCATE GENERAL as Chairman of the Committee appointed to consider the amendments 

proposed by Mr Tanner, on the Church Bill, reported that they had introduced a clause 

providing for the appointment of Trustees to fill any vacancies which might occur by death, 

resignation or absence of any of the Trustees and made other amendments:- which were 

severally read and agreed to by the Council, and the Bill so amended was ordered to be read a 

third time on Thursday the 16 July. 

Adjourned. 

______________________ 
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The Legislative Council having met pursuant to adjournment His Excellency The Governor took the Chair 

Present 

 The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

William Tanner Esquire 

E.P.B. Lennard Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY stated to the Council that he had received by the late arrival from England, the 

following dispatches from the Secretary of State 

 No. 1 10 Jan 1840 Sanctioning the ordinance for this year 

 No. 8 31  ”       ”    approving 5 of the Acts passed during the last Sessions of 

the Legislative Council but disallowing No. 6. 

 No. 6 appointing Commissioners to act as Guardians for the Children sent to this 

Colony by the Children’s Friend Society, because the Society is not an Incorporated 

Body. 

 A clause in Act No. 4 authorising the distillation of Spirits in the Colony was also 

disallowed. 

 No. 5 February 6 Transmitting a Copy of the Parliamentary Estimate for this year 

which included an increase of £1 200 for three Assistant Surveyors with: Contingent 

Expenses and £192 additional for the maintenance of the Colonial Schooner 

 No. 10 19th March directing the minimum price of land to be forthwith raised to 12/- 

per acre. 
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2. HIS EXCELLENCY stated that it was his intention to introduce a Bill for the purpose of receiving the 

evidence of the Aborigines in certain cases, the draft of which had met with the approval of 

Her Majesty’s Government and he would therefore propose that the Council should meet again 

for that purpose on Thursday the 23 Instant. 

3. MR LEAKE enquired if His Excellency had any objection to lay before the Council the dispatch from 

the Secretary of State directing the price of land to be raised to 12/ an acre in order that they 

might ascertain the reasons for such a step, which he could not but look upon as the greatest 

evil that could be inflicted on the Colony. 

 HIS EXCELLENCY stated that a copy of the dispatch would be laid on the table but that the 

correspondence with the Colonial Land [illegible], which contained those reasons has been 

omitted to be forwarded with the dispatch in question. 

4. The Order of the day for the third reading of the Bank Amendment Act having been read, it was 

accordingly read and passed. 

5. The order of the day for the third reading of the Church Bill having been read, it was accordingly read a 

third time and passed — 

The Council then adjourned to Thursday the 23 Instant. 

______________________ 
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23 JULY 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the chair 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

E.P.B. Lennard Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. A Bill to allow the Aborigines to give information and evidence and to enable Magistrates to award 

summary punishment in certain cases was read a first time and ordered to be read a second 

time on Thursday the 6 August. 

2. A Bill for the Prohibition of Distillation was read a first time and ordered to be read a second time on 

Thursday the 6 August. 

Adjourned. 

______________________ 
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6 AUGUST 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the Chair 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

William Tanner Esquire 

E.P.B. Lennard Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. A Bill to allow the Aborigines to give information and evidence and to enable Magistrates to award 

summary punishment in certain cases was read a second time and ordered to be read a third 

time on Thursday next the 13 Instant. 

2. A Bill for the prohibition of distillation was read a second time and ordered to be read a third time on 

Thursday the 13 Instant. 

Adjourned. 

______________________ 
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13 AUGUST 1840 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the Chair 

Present 

The Honble The Commandant 

The Honble The Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

George Leake Esquire 

Thos Peel Esquire 

William Tanner Esquire 

E.P.B. Lennard Esquire 

Prayers 

The Minutes of the last Meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. A Bill to enable the Aborigines to give information and evidence was read a third time and passed. 

2. A Bill for the Prohibition of distillation after the 18 day of March was read a third time and passed. 

When the Council terminated its sittings 

Walt Renshaw Cowan 

Clerk of the Council 

______________________ 
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